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I hereby certify thaf this paper and any noted attachments are being facsimile transmitted to the Patent 
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MdryJ. Wilson 



ATTACHMENT/S: OFFICIAL REQUEST FOR CONTINUED EXAMINATION 
(ROE) TRANSMITTAL, AMENDMENT UNDER RULE 116 
WITH 2 DECLARATIONS 

MESSAGE: 



In re PATENT APPLICATION OF: 

BARBER et al 

Serial No.: 10/018.467 

Filed: April 4, 2002 

Fon ANTIBIOTIC AGENTS 

CQMPIPeWtm-lTYMOTE 

The documenis aocompanylng tfiis liacslniile transmfsslon contain IntgnnaDon belonging lo Nixon & Vander^ye, which Is confidential and/or legally 
prMlegecl. This Intbrmation 19 only intended for lha usa of the Individual or entity named siMve. IF YOU ARE NOT THE NAMED RECIPIENT. VOU 
ARE HEREBY NOTIFIED THAT ANY DISCLOSURE, COfYlNG, DISTRIBUTION OR TAKING OF THIS INFORMATION FOR ANY USE 
WHATSOEVER IS STRICTLY PROHIBITED. If you have reoetved this tacsiniile in error, pleasa imimdiately eonfaol ua by teltphone to amnea ibr 
return of ttie otigirtai documenis to us. 

PA6E1f23*RCVDAT7/1l»20ll47:30:0)PM[Ea$temDayllghtTiine]*SVR:l^^^ 864265 



NIXON & VANDERHYE PC3 Fax:703-816-4100 



Jul 19 2004 19:35 



P. 02 



mil stop RCE 

Modified PTO/SB/30 {oa^o) 

Approved for use throu^jh 10/31/2D02, 0MB 06S1^D31 
U.3. Patent antf Trademark Office: U.S. DEPARTMEm* OF COMMERCE 
Under the paperwork Radudion Ad of tess, no peraono are required to respond to a oolieetiort of Information unless it displays a velld Omb cantrdi numher 



+ 



Request 

FOR 

Continued Examination (RCE) 
Transmittal 

Subsection (b) of 35 U.S.C. § 132, effiscfivo on May 29p MOO, 
pnwidBS Ibr continued examination of 9n utility or plant application 
filed on or after June B, 1SQ6 
See The AmBrtcan kmiiora Protedlon Act of 1 990 (AlPA). 



App!icalksn Number 



HUng Date 



April 4, 2002 



First Named invwUor 



BARBER 



Group Art UnH 



Attorney DockBf Number 



10/018,467 



1623 



Peselev, E, 



39-252 



This is s Request for Continued Examination (RCE) under 37 C.F.R. § 1,114 of tlie above-identified application. 

AfQIR Q7 aF.R. § 1. 114 k eflbcto on ^hy 2Q0O. ff m aboW'iaMtmti apptkattan wea filed prior to May 29, 200Q, oppiiCdnt may vrtah to eonsftfer 
tskig 9 cortMuedp/ocewtfekn mlicsffw} fCPAl undorS? C.F.R. § 1.63(d} (PTO/SB/SO) Me^cT of a RCE to b9 6llgibl6 /Orifia patent tsm a^Oment 
provis'fOnR or ma AiPA. Chongds to AppHtation exerrttnaHon ant) Provision^ Appticafion PJ^cti66, Pln^ RuJa. 65 Fed. Reg, SOOdZ (AUS> 16, 2000); Interim 
RUie^ 6g R6p. 14865 <™. 50. 2Q00), 1233 Qff. gaz, Pat OffjQi Al fAPT. 11 ■ 200Q). wtfch esfaBtillBhed RCE pigctjce. 



1. I Submission reauinad under 37 C.F.R. §1.114 I 



a. □ Previously submitted 

i. □ Consider the dmendment(8)/reply under 37 C.F.R. §1.116 previously fited on 

(Any uneniNed ameiviiMAtCs.) iqf^nqtf to above will Oft enlMiid) 

ii- □ Consider the arguments In the Appeal Brief or Reply Brief previously filed on 

iii. □ Other 

b. ^ Enclosed 

I. S Amendment Under Rule 1 16/Reply 

iL □ Affidavit(s)/Declaration(s) 

Iii. □ Infomnatlon Disclosure Statement (IDS) 

iv. IS! Other One Declaration by Dr, Barber and One Declaration by Drs. Barter 

and MordI 



2. j Miscellaneous | 



a. □ Suspension of action on the above-identified application le requested under 35 C.F.R. § 1 .103(c) for 

a period of months. (Period of auapensriin shall ixrt exceed 3 months; F6e under 87 C.P.R. fi I.l7(i) reqHlred) 

b. □ Other 



3. I Fees I jhe roe fee under 37 CRR. § 1,17(e) is required Dy 37 QF.R. § 1.1 14 when the RCE is faetf. 

Applicant claims "small entity" status. 
Fees to be debited are calculated below: 
S RCE fee required under 3/ C.F.R. g 1 ,i 7(e) 
^ Petition is made to extend the due date 3 months (less 
□ Other 



□ 

i. 



months previously paid) 



$ 770.00 
$ 950.00 



HI. 

C. □ 

d. □ 



enclosed 



Check In the amount of $ 

Payment by credit card (Form PTO-203S enclosed) 

The Director Is hereby authorized to charge any deficiency In the fee(8) filed or which should have been filed 
herewith (or with any paper hereafter filed in this application by this firm), to Deposit Account No. 14-1 1 40 



SIGNATURE OFAPPUCANT, ATTORNEY, OR AGISNT REQUIRED 



Name (Print TVpej 



Mary J. Wilson 



Reglstratiorj No. {Aaam^^Moent) 



32,955 



DatB 



July 19^ 2004 



CERTIFICATE OF MAIUNG OR TRANSMISSION 



I hereby certify thst thie corm^poodence id being deposited with tha United Gtatee Postal Service with sufRclBnt postage as first dass mall In an envelope 
addre^ed to: Mail Stop RCE, Commfssioner For Patents, P.O. Box 14S0, Alsxandn'a^ VA 2^313-1450. orfaoslmlls transmitted to the U.S. Patant and Trademaric 
Office on: 



Nm^ (Print Type) 



ed totalis 



Dam 



ttio indivrdual casle. Anyci 



4- 



Burdon hour Siatertient; TWa fbnn la BBtlmgied to tal^ 0.2 hours to oornpTBte. Time will vary d8pendin0 uport the need* of ttio IndJvrdual cafe. Any commonle on tha Oinwrt of tim 
you are re(^uirtd tocomplete tHi «Drm should be Mrtf 1q th« ChieT Infomiafion Officer, u.g. Patent and Tradoinark Office, P.O. Box 1 460, AlaxaMrta. va jai a-i 4$0. 00 not 
SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND Fees and ComplctBd Form to the idlpwlng address: Cominlfl&IanGrltirPaterKs,BoxRCE.P.O Bqx14€0 
AlBxandria, VA 22$1 Vt4€0, 
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MaU Stop RCE 

M^difiAd PTO/SB/30 (Oa-flO) 
Approved for UM through iG/ai/sao2, omb o$$i.kx)31 
U.S. Patent aitd Trademark Offloe: U^. DEPARTMENT OF COMMERCE 
Undor tha paperwork RaducHon Act of IMS. no prisons 9fc required to respond to a coUedlon of infbrmation unless ft displays a v^ld OMB control number. 



+ 



Request 

FOR 

Continued Examination (RCE) 
Transmittal 

8u)»ection (b) «f 36 U.S.C. i 182. efiiaetiVfi on May 29. 2000. 
pimtdas fer conllniiBd exanHnatton or an utBty or plpnt ^pplieatSon 
fled on or viler Jirne 9. 199$ 
999 The American inventors Pratecllon Act of 1 999 (AlPA). 



AOPficstion Number 



10/018.467 



FIHng Data 



First Naimd Inventor 



^pril 4. 2002 



BARBER 



emup Art Unit 



1623 



Sxatrtinar N9nw 



Peselev, E, 



AttoiT70y Ckicket Number 



39-252 



This is a Request for Continued Examination (RCE) under 37 CF.R. §1 A 14 of me above-identified application. 

tiOLUSi 37 C.F.R. $ 1.114 ts bIT^Ivo pn May 29, 2000. If m sibov^(ierrtm6a 6pfif}catton wea fOod priar to M9y 29, spptieatlt my VWs/i fo oonaJtfer 
nthg a amtkiu^ pmsBcution Eppifcatfan (CPA) vnthr^T O.f.R § histsad of a RC^tobe digOjh hrth9 p3f9nf tBftn Bf^fustment 

provfeftina ofth& AlPA. S6b Chenyes ta Appthatlim Expminotion OHCl Pro\ASion^ Appikatian PmctlcG, Final Rule, 65 Fed, ftog, 60092 CAiJft, 16^ 2ty00l; Interim 
Rule, 65 f=^. R&H. {rmr. 20. 2000). 1233 Qff. ggy, Pjf, OTtfO 47 fAPf. 11. 20OQ). which eatabltshed RCS practteo. 



1. \ Submission reouired under 37 C.F.R. § 1 .1 14 H 

a. □ Previously submitted 

I □ Consider the amendnr)ent(s)/reply under 37 C.F.R. § i .1 1 B previously filed on 

(Ahy BinendmmtM rafvred to above be Qfi^^ 

ii. n Consider the arguments In me Appeal Brief or Reply Brief previously filed on 



til □ Other 

b. ISI Enclosed 

i. 13 AmondmentUnder Rule 116/Repiy 

ii. □ AffiddvitCsyDeclarationCs) 

liL □ Information Disclosure Statement (IDS) 

tv. SI Other OneDeoiaratlonbyDr. Barber and One Dedaratton by Drs. Barber 

and Mordi 

2. I MIsoellaneQUs \ 

a. □ Suspension of action on the above-identified application is requested under 35 C.F.R. § 1 .103(c) for 

a period of months. (Period or auspamBlon aWn not exceed 8 montha; Fee uniief 37 Q.F.R. S 1.17(i) required) 

b. n Other . 

3, I Fees ( r^E fee under 37 C.F.R. 9 1.17(e) \i requlftd by 37 C.F.R. § 1 . 114 when the RCE h fflsd. 



□ 
IS 
I. 

il. 
ill* 
□ 



Applicant claims ''small entit/' status. 
Fses to be debited are calculated below: 
S RCE fee requiOKl under 37 C.F.R. § 1.17(e) 
(Si Petition is made to extend the due date 3 months (less 
□ Other 



months previously paid) 



$ 
$ 
S 



770.00 
950.00 



enclosed 



Check in the amount of $ 

Payment by credit card (Ffsrm PTO'203S enclosed) 

The Director is hereby authorized to charge any defidenGy in the fee(8) filed or which should have been filed 
herewith (or with any paper hereafter filed In thia application by this firm), to Deposit Aooount No. 14-1140 



SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT REQUIRED 



Narm (Print Typ&) 



Mary J. Wilson 



Registration Na (^vtomeynae^ 



32,955 



Date 



July 19, 2004 



CERTIFICATE OFUAIUNQ OR TRANSMISSION 



I hareby certify that this oonespondsnos is beir% depasHad with tho Unltad Btatfis Postal Seivleft wtth suffldsnt postage as first dass mall In an anvelopa 
addi«Med to; Mail Stop RCE, CcmmissfDner For Patents, P.O. Box 1450, Alexandria. VA 22313-1450, orfacgintile trarwmltteti tothe U.S. Patent and Trademark 
Office qn^ 



Nome (Piim T^pB) 



Signatun 



rm U cfiiiimtod lo talk a. 




Burdon Hour st^rvMnc: Thu form 'a cfiiiimtod lo tai^ hatm u eemplete. Time wJO v^ry depending upon the r>eeds of the Mrvidual case. Any eommerrtft on the amount of lima 
you ard required to complete this fbrm shoUd be sanl to tha Chisf Infonnation Officdr, U A Patont end Tr«denvrk Office. P.O. Box 1450. Alexandria, VA 2231d-14£0. DO NOT 
SENP FE^ OR CDMPLBTED FORMS TO THIS ADDRESS. SEND Fe« and Corrvletad Forms to the following addisss: Commlfieiondr fat Patonte, Box RCE, P.O. Box 1450, 
AlAScandria,VA22aiS-i450, 
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RECEIVED 

©ENTRAL FAX CENTER 
JUL 1 9 2004 



OFFICMi 



IN TTIF. TTNTTy.D STATES PATENT AND TRADEMARK OFFICE 
In re Patent Application of 

BAElBERetal Atty.Ref.: 39-252; Confirmation No. 8122 

Appl.No. 10/018.467 TC/A,U. 1623 

Filed: April 4, 2002 Btamlnet: Peselev,E. 

For; ANTIBIOTIC AGENTS 

jjuly 19, 2004 

Mail Stop AF 
Conunissioner for Patents 
P.O. Box 1450 
Alexandria»VA 22313-1450 

Sir: 

IaMENDMENT under rule 116 

This is in response to the OfGsx Action dated October 16, 2003, in tiie above, a 
Notice of Appeal having been filed February 17, 2004, and the required petition and fee 
being submitted herewith. ICindly amend this application as follows. 
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